DEC REQUEST DS 2016-076 STAFF ANALYSIS

The petitioner request Florida Building Commission to correct the erroneous assertion set forth in
the Florida Building Codes 101.2,201, 202.3.3 and other codes relating to Barrier removal,
removing that it is the responsibility of the Department of Justice to enforce rather than local

government entities. The US Justice Department enforces the Americans with Disabilities Act. The
EXCEPTIONS to the ADA Standards for Accessible Design inthe State of Florida are enforced per
ss553.513titled ENFORCEMENT.

Florida Building Code 5th Edition (2014) Accessibility
CHAPTER 1

SECTION 101.2

101.2 Effect on Removal of Barriers in Existing Facilities.

This code applies to alterations to existing facilities that are subject to the barrier removal requirement
under Title Il of the ADA to the extent required by regulations issued by the Department of Justice
incorporated in 202.6.1 and to alterations undertaken by Title Il entities to provide program access.

This document does not address existing facilities unless altered at the discretion of a covered entity.The
Department of Justice has authority over existing facilities that are subject to the requirement for
removal of barriers under Title Ill of the ADA. Any determination that this document applies to

existing facilities subject to the barrier removal requirement is solely within the discretion of the
Department of Justice and is effective only to the extent required by regulations issued by the
Department of Justice.

CHAPTER 2

SECTION 201 APPLICATION




Florida Building Code 5th Edition (2014) Residential

202 EXISTING BUILDINGS AND FACILITIES

202 EXISTING BUILDINGS AND FACILITIES

Petitioner’s request:

To correct the erroneous assertion set forth inthe Florida Building Codes 101.2, 201, 202.3.3
and other codes relating to Barrier removal, removing that it is the responsibility of the
Department of Justice to enforce rather than local government entities. The US Justice
Department enforces the Americans with Disabilities Act. The EXCEPTIONS to the ADA
Standards for Accessible Design inthe State of Florida are enforced perss553.513titled
ENFORCEMENT.

Staff’s response:

Petition has no particular facts and circumstances and calls for a statement of general
applicability; therefore answering this petition for declaratory statement would be legally
improper.



